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 This is an appeal filed by the assessee emanates from the order 

of the ld. CIT(A), Ajmer dated 13/06/2016 for the A.Y. 2013-14. The 

only issue involved in the appeal is sustaining the penalty U/s 271B of 

the Income Tax Act, 1961 (in short the Act) r.w.r. 274 of the Income 

Tax Rules, 1962 (in short the Rules). 

2. None attended on behalf of the assessee and the written 

submissions has been considered while deciding the appeal.  
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3. The ld DR was heard and she submitted that there was no 

reasonable cause for the assessee for not to file tax audit report online. 

The assessee put the blame on Auditor that he has failed to do so, but 

it cannot be considered a reasonable cause to explain the non-

compliance. She prayed to sustain the order of the ld. CIT(A).  

4. After considering the written submissions of the assessee and the 

submissions of the ld DR, the Bench is of the view that the assessee 

has failed to demonstrate that there was a reasonable cause for the 

failure to file the audit report online in time. Simply stating that the 

Auditor failed to do so cannot exempt the assessee from levy of 

penalty. The ld. CIT(A) has sustained the penalty by holding as under: 

“4.3 I have gone through the penalty order, statement of facts, 

ground of appeal and the written submission carefully. It is 

seen that the appellant has not been able to show that it had 

filed the audit report obtained U/s 44AB for the A.Y. 2013-14. 

The contention of the appellant that the audit report could not 

be uploaded due to some technical problem is also not 

supported with any documentary evidence. Therefore, this 

contention of appellant is also not found acceptable. No other 

reasonable cause for non submission of the audit report has 

been given by the appellant. In view of these facts, I am of 

the considered view that the A.O. has rightly levied the 

penalty of U/s 271B for non filing of audit report as required 
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U/s 44AB. Accordingly, the penalty levied by the A.O. is 

confirmed.”  

Considering all these factual aspects, the Bench sustain the levy of 

penalty and uphold the order of the ld. CIT(A).  

5. In the result, the appeal of the assessee is dismissed.  

 Order pronounced in the open court on 12/12/2017. 

             

         Sd/- 
               ¼Hkkxpan½     
          (BHAGCHAND)   
           ys[kk lnL;@Accountant Member 
        

Tk;iqj@Jaipur  

fnukad@Dated:-  12th December, 2017 
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